
lurisdiction and Transrer to Tribal Court
Wis. Stat. S 48.028(3Xa)-(c)

Wisconsin is subject to Public Law 280 with the exception of the Menominee Nation.
Therefore, most lndian child custody proceedings will be subject to concurrent jurisdiction

between the Wisconsin state court and the applicable Tribal court.*

Petition to Transfer to Tribal Court
filed by:

Does any parent object?
Wisconsin Law presumes

that the best interests of
an lndian child are best

met in Tribal Court,

therefore a circuit court
shalltransfer unless:

Not

Does the Tribe have a triba! court?

YEsl

Did the Tribal Court Decline

the Transfer?

-----) NO

YES------s'

----------+

*Tribes subject to PL 280 ore oble to to 25 U.S.C. 7978. Some tribes in
Wisconsin have completed this process so a court should be oware ond inquire of this when o Chitd
Custody Proceeding is initiated.

Parent (lndian
Parent or Non-
lndian Parent)

ls lndian
child over 12

years old
and objects
to Transfer?

WillTransfer
cause undue

hardship to the
parties that
cannot be

mitigated by the
TribalCourt?

Was Request made by Tribe > 5

months after CHIPS Notice or >

3 months after TPR Notice, and

Tribe did not indicate in writing
during that time that they were

reserving their right to transfer?

Court has discretion to transfer to
Tribal Court even if Good Cause is

found.


